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ANNEXATION AGREEMENT

(ASHBURN CORNER - SO
— SOUTHWEST CO RD
RNER OF 153™ STREET AND 108™ AVENUE)

INTRODUCTION.

. ( ‘
1. This Agreement entered into this /ﬂbﬁh

7 .
between the VILLAGE ey Scmm;l :
OF ORLAND PARK, an Illinois Municipal Comoi;oﬂ Z?Y(l);e?ga?tnd
' por er
company (hereinafter referred to as "Owner"): e flinois fimited lisbiliy

referred to as the "Village"), and DEER DEVELOPMENT LL

2. The Property subject to this A

is legally described as follows: greement and legal ttle to which is vested in the Owner

THE NORTH HALF (N 1/2)
OF THE NOR
HALF (E 12) OF THE SOUTHEAST TH HALF (N 1/2) OF THE EAST

NORTHWE QUARTER (SE 1
NORTH, RiiG%UéRéigTﬂg}V T;;4E) OF SECTION 1( 7, Tc;éngggrpng
COOK COUNTY, ILLINOIS. THIRD PRINCIPAL MERIDIAN, IN

PIN: 27-17-103-006

The said property is hereinafter referred to as the "Subject Property"

3. The Subject Propert i :
southwest cormner of 153 perty consists of approximately 5.0 acres and is located at the

Street th : .
County, Illinois. and 108" Avenue, in unincorporated Orland Township, Cook

4. The Subject Property i
residential Tots under the R—p y 1s to be developed by the Owner for six (6) single-family

3 Residential District classification of the Land Devel

of the Vlllage of Orland Park (the "COdC"). opment Code

’ﬁfcaﬁﬁ:mx Fi

5. The Village of Orland Park is 2 Home Rule Unit pursuant to the provisions of the
Illinois Constitution, Article VII, Section 6, and the terms, conditions and acts of the Village
under this Agreement are entered into and performed pursuant to the Home Rule powers of the
Village and the statutes in such cases made and provided.

RECITALS:

1. The parties hereto desire that the Subject Property be annexed to the Village, subject
to the terms and conditions as hereinafter set forth and that the Subject Property be zoned and
developed in the manner as sct forth in this Agreement under the R-3 Residential District
provisions of the Code.

2. Owner has petitioned the Village for annexation to the Village of the Subject Property
and for amendments to the Code classifying the Subject Property as more fully hereinafter set
forth.

3. The parties hereto have fully complied with all relevant statutes of the State of Illinois
and ordinarices of the Village with respect to annexation including the filing of a petition by
Owner requesting annexation of the Subject Property and zoning of the Subject Property to
enable use of the property as herein provided. The Village has caused the issuance of proper
notice and the conduct of all hearings by all necessary governmental entities to effectuate such
annexation, rezoning and special use as herein provided, including all hearings as are necessary
to effectuate the plan of development herein set forth.

4. All reports by all relevant governmental entities have been submitted enabling
appropriate action by the Village Board of Trustees to achieve the following:

(a) Adoption and execution of this Agreement by ordinance;

(b) Enactment of annexation ordinances annexing the Subject Property as described
above to the Village;

(c) Adoption of such ordinances as are necessary to effectuate the terms and provisions of
this Agreement including the classification of the entire Subject Property for purposes of zoning
pursuant to the terms and conditions of this Agreement;

(d) The adoption of such other ordinances, resolutions and actions as may be necessary 1o
fulfill and implement this Agreement pursuant to the terms and conditions herein contained.

5. The Subject Property is not within a library district nor ar¢ any roads adjacent to or on
the Subject Property under the jurisdiction of a township. The Village does not provide fire
protection services to the Subject Property.

6. The parties hereto have determined that it is in the best interests of the Village and the
Owner and in furtherance of the public health, safety, comfort, morals and welfare of the
community to execute and implement this Agreement and that such implementation of this




Agreement and development of the Subject Property pursuant to its terms and conditions will
constitute an improvement of the tax base of the Village, be in implementation of the
Comprehensive Plan of the Village and will constitute a preservation of environmental values.

7. Owner covenants and agrees that it will execute all necessary directions and issue all
necessary instructions and take all other action necessary to perform its obligations hereunder.

SECTION ONE: Annexation.

The Owner has filed a petition for annexation to the Village of the Subject Property
legally described above pursuant to statute in such cases made and provided. The Village has by
execution of this Agreement manifested its intention to annex the Subject Property pursuant to
the terms and conditions of this Agreement.

Subject to the provisions of Chapter 65, Act 5, Article 7, of the Illinois Compiled
Statutes, and such other statutory provisions as may be relevant and the Home Rule powers of
the Village, the Village shall by proper ordinance, cause approval and execution of this
Agreement and after adoption and execution of this Agreement shall cause the Subject Property
to be annexed to the Village. Also the Village, upon annexation of the Subject Property, shall
thereafter adopt all ordinances respecting the zoning and use of the entire Subject Property as
herein provided. A plat of annexation of the Subject Property to be annexed is attached hereto as
EXHIBIT A. The new boundary of the Village resulting from such annexation shall extend to
the far side of any adjacent highway and shall include all of every highway within the area so
annexed.

Upon the execution of this Agreement, Owner shall do all things necessary and proper to
carry out the terms, conditions and provisions of this Agreement and effectuate the annexation of
the above-described Subject Property to the Village, and to aid and assist the Village in also so
doing.

The Village shall take all actions necessary to carry out and perform the terms and
conditions of this Agreement and to effectuate the annexation of the Subject Property to the
Village.

SECTION TWO: Zoning, Plan Approval and Design Standards.

A. The Village, upon annexation and necessary hearings before the relevant
governmental bodies having taken place pursuant to statute and ordinances in such cases made
and provided and pursuant to requisite notice having been given, shall by proper ordinance after
execution of this Agreement and annexation of the Subject Property to the Village, cause the
Subject Property described above to be classified as R-3 Residential District of the Code, as
more fully set forth in the ordinance rezoning said property. In addition, the Village will grant
the following variances: a reduction in the wetland setback from the required 50 feet to 25 feet
and in the detention setback from 25 feet to 15 feet.

Owner agrees that permission for the construction of those improvements, which require
approval from the Metropolitan Water Reclamation District of Greater Chigago or any.other
governmental agency, must be obtained. Owner agrees to maintain and keep in good repair any
public improvements that are to be constructed until accepted by the Village.

The parties hereto agree to cooperate in obtaining, expediting and submi_tting such
necessary documents as may be required for the approval thereto from the Metropolitan Water
Reclamation District of Greater Chicago (“MWRD?”), or any other governmental agency. Owner
agrees to construct any improvements required by the aforesaid permit at Owner's sole expense.

B. The Subject Property shall be developed substantially in accordance with the final
land plan appended hereto and incorporated herein as EXHIBIT B entitled “ASHBURN
CORNER SUBDIVISION-PRELIMINARY PLAN" prepared by KDC CONSULTANTS, INC,,
dated June 28, 2004, last revised April 23, 2007, Project No. 04-04-023, page 1 of 1, subject to
the following conditions:

1. The Owner shall submit a Record Plat of Subdivision to the Village for recording this
subdivision; and

2. A Landscape Plan based on final engineering drawings that meets Code requirements
is submitted for separate review and Board approval within 60 days of final

engineering approval.

C. The Subject Property shall be subdivided in accordance with the preliminary plan
referenced in B, above.

D. Existing septic systems contained on the Subject Property shall be removed and any
wells on the same shall be capped in accordance with the requirements of the. Cook Cgunty
Department of Public Health, and the affidavit of compliance shall be filed with the Village

Public Works Department.

E. Owner shall install or cause to be installed for the residential unit and at its own
expense Roundway and Buffalo Box combinations. The Owner agrees to pay for the gctual cost
and inspection fee for the installation of a water meter of the type required by the Yﬂlage, and
appurtenances. All of the facilities herein described shall be located as determined by the

Village.

SECTION THREE: Contributions.

Upon the issuance of each building permit, Owner shall make the following contri]autions
asrequired by Village ordinance, which are payable to the Village on behalf of the following:



Single Family
Per residential unit

Water Construction Fund $3,550.00
Park and Recreation Development Fund $2,099.00*
Orland Park Board of Library Trustees $ 125.00
School District Number 135 $1,809.00**
High School District Number 230 $ 835.00%**
Fair Share Road Exaction Fee $1,500.00
Corporate Services $ 400.00
Park and Recreation - cash in lieu of land $2,713.00%***

*This is an average. The actual contribution is $1,826.00 for a 3-bedroom residence, $2,371.00
for a 4-bedroom residence and $2,375.00 for a 5-bedroom residence.

#*#This is an average. The actual contribution is $1,419.00 for a 3-bedroom residence, $2,199.00
for a 4-bedroom residence and $1,607.00 for a 5-bedroom residence.

##*This is an average. The actual contribution is $565.00 for a 3_-bedroom residence, $1,106.00
for a 4-bedroom residence and $921.00 for a 5-bedroom residence.

w#%*This is an average. 1he actual contribution 1is $2.361.00 for a 3-bedroom residence,
$3,066.00 for a 4-bedroom residence, and $3,070.00 for a 5-bedroom residence.

Notwithstanding anything to the contrary herein-contained, any balance of the ?.bqve
contributions remaining unpaid shall be due and payable upon the issuance of the 1a§t bL_uldmg
permit for residential construction, or 4-1/2 years (which date may, upon proper application, be
extended by the Village if the development has not been substantially completed) from the date
hereof, whichever occurs first.

Said sums of money shall be a lien on the Subject Property until paidf and Owner
acquiesces and agrees to the payment of said sums being a lien on the Subject Property
subordinate to any acquisition loan or construction development loan of any develgper of the
Subject Property from the date hereof. In the event of a default in thq payment O.f sgld sums, or
any part thereof, the Village shall have the right to foreclose the 11en_aforesa1d in the same
manner as provided for with respect to a mortgage foreclosure. The issuance of a building
permit shall serve to terminate and extinguish said lien rights of the V1.11age as to that p_art of the
Subject Property included in the permit issued by the Village. Nothing herein contam'ed shgll
limit the right of Owner to prepay the permit amount set forth above for the rg:lease of lien with
respect to any lot or lots. Upon request after the Owner has paid the'per permit amount set forth
above for any particular lot, the Village will issue a letter indicating such payment has been
made and the lien on the lot in question is waived.

Village shall solely determine how said sums so paid shall be allocated and disbursed.

Sums of money required to be paid hereunder shall be obligations of the Owner and
successors in title, and no conveyance of the Subject Property shall relieve Owner or any of them
or any subsequent Owner of said obligation. In the event of a default in payment, in addition to
the remedy of foreclosure of the lien aforementioned, Village shall have all other rights and
remedies against Owner or any of them or any subsequent owner for the collection of monies.

SECTION FOUR: Water Supply.

Owner shall have the right to construct and install at its expense all necessary on-site
water mains to service the Subject Property. All water mains shall be constructed and installed
in accordance with the Code and final engineering plans approved by the Village. The Village
agrees to permit connection of the aforementioned water mains to the water facilities of the
Village and to furnish water service on the same basis as said services are furnished to other
parts of the Village. Owner must obtain the necessary easement in favor of the Village to
connect to the watermain to the east of the Subject Property.

SECTION FIVE: Sanitary and Storm Sewers.

Owier shall be required to construct and install at its expense all necessary sanitary
sewers to service the Subject Property in accordance with the Code and final engineering plans
approved by the Village. The Village agrees to permit connection of the aforementioned sanitary
sewers to the sanitary sewer facilities of the Village and to furnish sewer service on the same
basis as said services are furnished to other parts of the Village. Owner agrees that no surface
water is to be discharged into the sanitary sewerage collection system and will make adequate
provision that this will not occur.

The design criteria, construction and maintenance of the storm sewers shall be in
accordance with all standards of the Village in force on the date of final plat approval, and also
all standards of the Metropolitan Water Reclamation District of Greater Chicago in effect at the
time of final plat approval, and shall be completed by the Owner at his expense.

The required storm water facilities and restoration of rights-of-way after connection to

utility services for the development must be completed before any occupancy permits shall be
issued.

SECTION SIX: Construction of Streets; Miscellaneous.

A. Streets.

The Owner shall provide access to the site. Owner shall be responsible for keeping all
adjacent streets free from construction debris and for repair of damages to the streets caused by
Owner's construction traffic and utility connections. All deliveries of construction supplies or
materials shall be restricted to certain streets or temporary haul roads designated by the Village.



Also, Owner shall be required to keep all adjacent public streets free from mud and debris
generated by construction activity on the Subject Property. Such streets must be cleaned at least
once a week, and more often if required by Village in its sole judgment. For each .day that the
streets are not cleaned as required hereunder during construc?ion, prer shall be subject to‘ a fine
as provided in the Code. If any such fine is not promptly paid, the Village shall have the right to
stop any and all further construction until paid.

B. Sidewalks and Bike Paths. Owner shall construct sidewalks and bike paths as
indicated on EXHIBIT B Preliminary Plan, in accordance with this Agreement, the Code anlci
final engineering plans approved by the Village. The Owrlger shallvcooperate with the Coo
County Project Engineer to provide a bike path along the 153 Street right-of-way.

C. Street Lights. Owner shall install street lights in accordance with the Code and final
engineering plans approved by the Village.

D. Dedications. The Village shall accept the dedication of any §treet right-of—wgy upon
completion of the street improvements and acceptance thereof by the Vlll‘age.' All public street
rights-of-way to be located on the Subject Property shall be at least 60 feet in width.

E. Miscellaneous.

The cost of all street trees shall be included in the required letters of credlt. for tﬁe
development of the Subject Property, with the amounts to be computed on the same b2151sS als) .t e;
amounts to be included in the letter of credit for all othg:r public improvements for the du Jech
Property. The installation of street trees §hall remain the obhgatl_on 'of Ov}x]fner ar}[ : su(c ).
obligation may not be assigned or transferred in any way tg a successor in title. T e stre@ ree(s
for each residence shall be planted not later than the plantmg season next following the issuanc;e
of the Village occupancy permit for said residence. In gddltlon, Owner must place at least six
inches (6") of topsoil on the Subject Property for landscaping.

SECTION SEVEN: Easements.

The Owner agrees at the time of approval of the Annexation Agreement to grant 'to thef
Village, and/or obtain grants to the Village of, all necessary .easements for thg extension c:,
sewer, water, street, or other utilities, including cable tele.V1s¥on,. or for other improvements
which may serve not only the Subject Property, but other territories in the general area.

All such easements to be granted shall name the Village and/or ot'he?r‘appropriate entities
designated by the Village as grantee thereunder. It shall be the respong1b1hty of the Owner to
obtain all easements, both on site and off site, necessary to serve the Subject Property.

SECTION EIGHT: Developmental Codes and Ordinances and General Matters.

The development of the Subject Property annexed, and of gach lgt ‘respecti\./ely
encompassed by this Agreement shall be in accordance with the ex1st}ng building, zoning,
subdivision, storm water retention and other developmental codes and ordinances of the Village

ARIIRE - AHERE (G R Ta ) RS

as they exist on the date each respective permit for development of each lot is issued. Planning
and engineering designs and standards, and road construction and dedication of public
improvements, shall be in accordance with the then existing ordinances of the Village or in
accordance with the statutes and regulations of other governmental agencies having jurisdiction
thereof if such standards are more stringent than those of the Village of Orland Park at such time.
Notwithstanding the foregoing, the dollar amounts for the contributions set forth in Section
Three above shall not be increased during the term of this Agreement; however, all other fees,
etc. set forth under the various ordinances of the Village shall be paid by the Owner at the rate
set forth in the Village ordinances at the time each permit is issued.

The construction and installation of any public improvements to be done by Owner may
be commenced at any time following MWRD approval and after Owner has delivered to Village
an irrevocable letter of credit (the form of security which Owner elects to provide), in a form
satisfactory to, and from a bank or other financial institution approved by, the Village in the
amount of 125% of the Owner's Engineer's estimate of the cost of construction and installation of
all such imnrovements as approved by the Village Engineer, including all required landscaping,
street trees, sewer and water lines and storm water management facilities. The Village Engineer
may, in his discretion, permit the amount of said letter of credit to be reduced, from time to time,
as major public improvements are completed.

All public improvements shall be constructed and installed within two (2) years from the
date of approval of the Plat of Subdivision; however, if the completion date falls after
September 30th, the datz shall be the following May 30th. Notwithstanding any other provision
of this Agreement, no construction of public improvements shall commence until the plans and
specifications for the improvements have been approved, the agreement for construction of the
improvements as herein provided has been executed, the minimum security has been provided,
the requirements of Ordinance No. 2084 have been met, and until documentation, including a
copy of the MWRD Permit if applicable, or evidence is received by the Village that Owner is not
violating a wetland regulation or a regulation relating to waters of the United States and the
Owner has shown the Village a permit for construction. Further, no earthwork shall be done in
any erea tentatively identified as wetlands until an appropriate permit or permission has been
obtained and such permit or permission is shown to the Village. The Plat(s) of Subdivision shall
contain such restrictive covenants, drainage covenants and easement provisions as are or were
required by the President of the Board of Trustees as a condition to approval of the Plat(s) of
Subdivision.

Owner, at Owner's own cost, agrees to provide the Village "as built" engineering plans
and specifications upon substantial completion of the public improvements or at the request of
the Village Engineer but in no event later than the time required by Ordinance No. 2084.

It is agreed that all of the public improvements contemplated herein shall upon
acceptance thereof by the Village, become the property of Village and be integrated with the
municipal facilities now in existence or hereafter constructed and Village thereafter agrees to
maintain said public improvements. Acceptance of said public improvements shall be by
resolution of the President and Board of Trustees only after the Village Engineer or Village
Engineer Consultant has issued his Certificate of Inspection affirming that the improvements



have been constructed in accordance with approved Engineering Plans and Specifications.
Owner agrees to convey by appropriate instrument and Village agrees to promptly accept,
subject to tenmns hereof, the public improvements constructed in accordance with the approved

Engineering Plans and Specifications.

SECTION NINE: Utilities.

All electricity, telephone, cable television and gas lines shall be installed underground,
the location of which underground utilities shall be at the Owner's option, provided such
locations comply with Village Code, but not conflicting with any Village utility. No occupancy
permits will be issued until all utilities are satisfactorily installed.

SECTION TEN: Impact Requirements.

Owner agrees that any and all contributions, dedications, donations and easements
provided for in this Agreement substantially advance legitimate governmental interests of the
Village, including, but not limited to, providing its residents, and in particular the future residents
of the Subject Property, with access to and use of public utilities, streets, libraries, schools, parks
and recreational facilities, police protection, and emergency services. Owner further agrees that
the contributions, dedications, donations and easements required by this Agreement are uniquely
attributable to, reasonably related to and made necessary by the development of the Subject

Property.

SECTION ELEVEN: Binding Effect and Term and Covenants Running with the Land.

This Agreement shall be binding upon and inure to the benefit of the parties hereto,
successor owners of record of the Subject Property, assignees, lessees and upon any successor
municipal authorities of said Village and successor municipalities, for a period of seven (7) years
from the date of execution hereof and any extended time that may be agreed to by amendment.

The terms and conditions of this Agreement relative to the payment of contributions to
the Village, construction and/or dedication of public improvements, granting of easements to the
Village, dedication of rights-of-way to the Village and the developmental standards established
herein shall constitute covenants which shall run with the land.

SECTION TWELVE: Notices.

Unless otherwise notified in writing, all notices, requests and demands shall be in writing
and shall be personally delivered to or mailed by United States Certified mail, postage prepaid

and return receipt requested, as follows:

For the Village:

1. Daniel J. McLaughlin
Village President
14700 South Ravinia Avenue
Orland Park, Illinois 60462

2. David P. Maher
Village Clerk
14700 South Ravinia Avenue
Orland Park, Illinois 60462

3. E. Kenneth Friker
Village Attorney
Klein, Thorpe & Jenkins, Ltd.
15010 S. Ravinia Avenue, Suite 17
Orland Park, Illinois 60462-3162

For the Owner:

1. Deer Development, LLC
Attn: Richard E. Drew, Managing Member
14750 S. 82" Avenue
Orland Park, IL 60462

2. Christyl L. Marsh, Esq.
Cohen, Salk and Huvard, PC
630 Dundee Road - Suite 120
Northbrook, IL 60062

or such other addresses that any party hereto may designate in writing to the other parties
pursuant to the provisions of this Section.

SECTION THIRTEEN: Provisional Occupancy Permits.

The Village, in accordance with the requirements of Title 5, Chapter 1, of the Orland
Park Municipal Code, will grant provisional permits for individual residences between
November 1st and May 15 if weather prevents the Owner from completing the following work
for any such residence (it being understood that if other work remains to be done, no occupancy
permit, provisional or otherwise, will be issued):

(a) The asphalt or concrete has not been poured for the driveway, provided the stone
base has been installed.

(b) Installation of the required sidewalk and pedestrian pathway.




(c) Final grading,
(d) Painting of the exterior.
(e) Installation of the gutters and downspouts.

As a condition of the issuance of any such provisiona] OCCupancy permit, the Owner
shall:

(a) Provide the Village with a timetable (acceptable to the Village) for completion of

(b) Provide a cash escrow with either the Village or a bank, title Company or financia]

SECTION F OURTEEN: Permits and Letter of Credit.
224 LION FOURTEEN ~=HIs and Letter of Credit

SECTION FIF TEEN: Conve ance, Dedication and Donation of Real Estate and Certain
25 LIUN FIFTEEN \L’\\‘\w
Personal Property.

Any conveyance, dedication or donation of real estate required of the Owner (hereinafter
referred to as Grantor for purposes of this Section Fifteen) to the Village or other governmental
authority under thig Agreement shal] be made in conformance with the following requirements
and any other applicable provisions of this Agreement:

11
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donated;
(2) terms of this Agreement;

(3) general taxes for the year in which the deed, conveyance or dedication is delivered or
made and for the prior year if the amount of prior year's taxes is not determinable at the time of
delivery, conveyance or dedication; and

(4) such other exceptions acceptable to the grantee.

3) subparagraphs 1 and 2 of paragraph C above; and

(4) such other exceptions as are acceptable to the grantee,

All title insurance charges shall be borne by Grantor.

12




4) underground Storage tanks, or

, the €xposure ¢, Which jg Prohibjteq
limiteq Or regulateq by any fe eral, State, unty, Teglonal o loca] authonty (th "Authon'ties"
f the deed conveyance or OF Which pogeg a hazztr to the calth ang Safety of the OCCUpants of the Property or the facility
affecting the real estate shaj] pe paid and remoyeq Prior to delivery o (0 delivery o " doed OF the oCCupants of . acent propecs
dedication, T, the extent that oy such item canno b removed e bo determined Grantor
c§nveyance or dedication because the amount of the same cannot then be de

The Environmenta] Audijt shall aJgq demonstrate that the Property anqg facility are not, ang
have not been, the Subject of any past, existing or threatened investigation, inquiry or proceeding

concernjng environmentai Matters the Authorities, and that p, Notice of Submissjop,
concernjng environmenta] Matters hag been 8iven or should pe given wijtp Iegard to the Property

and the facility to the Authorities. The nvironmentai Audit sha]] demonstrate that th
and facility are not Subject to, or Covered p ]

Y, the Tequirementg of the Emergency Plannjng and
Commumty Right-To-Know Act of 1986, 42 US.C. 01 . ]

£ in itg Sole and ey, usive jy SMment (including Withoyt
Vironmenty] udit), that € use or ¢ ndition of the
Property, or any part thereoﬂ boses g Mater;

1 nts
Th Environmenta] Audit sha] also demonstrate that the Property and the Improveme

e .

located thereon, if any, do not contajp:

(1) asbestos in any form;

(2) urea formaldehyde;

(3) tl aIISiCIIIlEIS CI O HIEI S q Luplllerlt ’I]a[ C Clltzurl flu‘ld C Crltzulllrlg p Cl) CIIICIIII&IE d
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out of pocket expenses involving various and sundry matters such as, but not limited to,
preparation and publication, if any, of all notices, resolutions, ordinances and other documents
required hereunder, and the negotiation and preparation of letters of credit and escrow
agreements to be entered into as security for the completion of land improvements.

Such costs and expenses incurred by Village in the administration of the Agreement shall
be evidenced to the Owner upon its request, by a sworn statement of the Village; and such costs
and expenses may be further confirmed by the Owner at its option from additional documents
relevant to determining such costs and expenses as designated from time to time by the Owner.

Notwithstanding the immediately preceding paragraph, Owner shall in no event be
required to reimburse Village or pay for any expenses or costs of Village as aforesaid more than
once, whether such are reimbursed or paid through special assessment proceedings, through fees
established by Village ordinances or otherwise.

In the event that any third party or parties institute any legal proceedings against the
Owner and/or the Village, which relate to the terms of this Agreement, then, in that event, the
Owner, on notice from Village shall assume, fully and vigorously, the entire defense of such
lawsuit and all expenses of whatever nature relating thereto; provided, however:

1. Owner shall not make any settlement or compromise of the lawsuit, or fail to pursue
any available avenue of appeal of any adverse judgment, without the approval of the Village.

In the event the Village institutes legal proceedings against Owner for violation of this
Agreement and secures a Judgment in its favor, the court having jurisdiction thereof shall
determine and include in its Judgment all expenses of such legal proceedings incurred by Village,
including but not limited to the court costs and reasonable attorneys' fees, witnesses' fees, etc.,
incurred by the Village in connection therewith. Owner may, in its sole discretion, appeal any
such judgment rendered in favor of the Village against Owner.

SECTION SEVENTEEN: Warranties and Representations.

The Owner represents and warrants to the Village as follows:

15
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1. That the Owner identified on page 1 hereof is the legal title holder and the owner of
record of the Subject Property.

' 3. That other than the Owner no other entity or person has any ownership interest in the
Subject Property or its development as herein proposed.

4. That Owner has provided the legal descriptions of the Subject Property set forth in this
Agreement and the attached Exhibits and that said legal descriptions are accurate and correct,

SECTION EIGHTEEN: Continuity of Obligations.

. Notwithstanding any provision of this Agreement to the contrary, including but not
limited to the sale and/or conveyance of all or any part of the Subject Property by Owner, Owner
shall at all times during the term of this Agreement remain liable to Village for the faithful
performance of all oblj gations imposed upon them by this Agreement until such obligations have

SECTION NINETEEN: No Waiver or Relinquishment of Right to Enforce Agreement.

Failure of any party to this Agreement to insist upon the strict and prompt performance of
the terms Covenants, agreements, and conditions herein contained, or any of them, upon any
other party imposed, shall not constitute or be construed as a waiver or relinquishment of any
party's right thereafter to enforce any such term, covenant, agreement or condition, but the same
shall continue in full force and effect.

SECTION TWENTY: Village Approval or Direction.

' Where Village approval or direction is required by this Agreement, such approval or
dlrectlc_m means the approval or direction of the Corporate Authorities of the Village unless
0?:herw1se expressly provided or required by law, and any such approval may be required to be

SECTION TWENTY-ONE: Singular and Plural.

Wherever appropriate in this Agreement, the singular shal include the plural, and the
plural shall include the singular.
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SECTION TWENTY-TWO: Section Headings and Subheadings.

All section headings or other headings in this Agreement are for general aid of the reader
and shall not limit the plain meaning or application of any of the provisions thereunder whether
covered or relevant to such heading or not.

SECTION TWENTY-THREE: Recording.

A copy of this Agreement and any amendments thereto shall be recorded by the Village
at the expense of the Owner.

SECTION TWENTY-FOUR: Authorization to Execute.

The President and Clerk of the Village hereby warrant that they have been lawfully
authorized by the Village Board of the Village to execute this Agreement. The Owner and
Village shail, upon request, deliver to each other at the respective time such entities cause their
authorized agents to affix their signatures hereto copies of all bylaws, resolutions, ordinances,
partnership agreements, letters of direction or other documents required to legally evidence the
authority to so execute this Agreement on behalf of the respective parties.

SECTION TWENTY-FIVE: Amendment.

This Agreement sets forth all the promises, inducements, agreements, conditions and
understandings between the parties hereto relative to the subject matter thereof, and there are no
promises, agreements, conditions or understandings, either oral or written, express or implied,
between them, other than are herein set forth. Except as herein otherwise provided, no subse-
quent alteration, amendment, change or addition to this Agreement shall be binding upon the
parties hereto unless authorized in accordance with law and reduced in writing and signed by

them.

SECTION TWENTY-SIX: Counterparts.

This Agreement may be executed in two or more counterparts, each of which taken
together, shall constitute one and the same instrument.

SECTION TWENTY-SEVEN: Curing Default.

The parties to this Agreement reserve a right to cure any default hereunder within thirty
(30) days from written notice of such default.

SECTION TWENTY-EIGHT: Conflict Between the Text and Exhibits.

In the event of a conflict in the provisions of the text of this Agreement and the Exhibits
attached hereto, the text of the Agreement shall control and govern.

17
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SECTION TWENTY-NINE: Severability.

If any provision of this Agreement is held invalid by a court of competent jurisdiction or

in the event such a court shall determine that the Village does not have the power to pgrform any
such provision, such provision shall be deemed to be excised herefrom and the invalidity thereof

shall not affect any of the other provisions contained hereip, and sgch judgment or decree shall
relieve Village from performance under such invalid provision of this Agreement.

SECTION THIRTY: Definition of Village.

When the term Village is used herein it shall be construed as referring to the Corporate
Authorities of the Village unless the context clearly indicates otherwise.

SECTION THIRTY-ONE: Execution of Agreement.

the President of the Village shall

i hall be signed last by the Village and
This Agreement shall be sigit y e et the

affix the date on which he signs this Agreement on page 1 hereof which d

effective date of this Agreement.

OWNER:
d
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that RICHARD E. DREW, personally known to me to be

Member/Manager of DEER DEVELOPMENT LLC, an Illinois limited liability company, and
the same person whose name is subscribed to the foregoing instrument as said Member/Manager
of DEER DEVELOPMENT LLC, appeared before me this day in person and acknowledged that
he signed and delivered the said instrument as his own free and voluntary act and as his free and
voluntary act of said DEER DEVELOPMENT LLC for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this 7 day of \S) 2,,&’ 7/ , 2007.

Commission expires OO // — 20D f

/ /1/\/'74/ w/yé&-/

Nofary Public \‘

YO Z?Y‘,Z?‘WL‘/‘ S €45 aTallE by
S#@wgé Zidl . LicevTE <

oo D rZHE T T

iManage:180295_3

OFFICIAL SEAL
LINDA WADE
NOTARY PUBLIC, STATE OF ILLINOIS
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MY COMMISSION EXPIRES 08/01/2009 $

ACKNOWLEDGMENTS

STATE OF ILLINOIS )
)SS.
COUNTYOF COOK)

ersiened, a Notary Public, in and for the County and State aforesaid, DO
HERE]g%tIgEllg}lfllFYg?hat DANIEYIEI j. MCLAUGHLIN, personally known to me to bc—iot{)l:
President of the Village of Orland Park, and DAVID P. MAHER, personally knownbto ;;1: o be
the Village Clerk of said municipal corporation, .and. personally known to r?e to ethis Jame
persons whose names are subscribed to the foregoing 1pstmment, appeared be orri1 me « Zmd
person and severally acknowledged that as such President and Ylllage 'C}erlf, they s1tgnn  and
delivered the said instrument and caused the coiporafe sgal oét’ s(a:;d Trnnllléltfgao tczo;‘gio;a r;(; oo

rsuant to authority given by the boar :

itc‘g;f?atitgs,re;g’thi?r free and voluntary act, and as the free and voluntary act and deed of said

municipal corporation, for the uses and purposes therein set forth.

/ N/ - 7[, iy s
. - o ein e~ 2007.
GIVEN undeg o and official sl s /1 dayof_ P fem B
3 OFFICIAL SEAL $
Commission expire§ MARY SHANAHAN ¢
§  NOTARY PUBLIC - STATE OF ILLINOIS $
V. § MY COMMSSION EXPIRES 0172609 ¢
(Y ;‘AA“/‘A‘V‘VA'.v:"A‘v‘ AN
L Z/ )a’iﬂaspxﬁ% ,w/wﬁw'v/
Notary Pu}“:iflic
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PLAT OF ANNEXATION

LEGAL DESCRIPTION

THE NORTH HALF OF THE NORTH HALF OF THE EAST HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 17, TOWNSHIP 36 NORTH,

RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

660.68’
W- to3rd

S 89'47°18" E _liniw3nin
(DI BN R V) &)

m
1

/NORTH LINE OF THE SE1/4 OF THE NW1/4 OF SECTION 17-36-12

HEREBY ANNEXED

TO THE

VILLAGE OF ORLAND PARK

AREA =

610.80"

4.99 ACRES

e

W

2

ANTZTIAMNITIT

s,

/S/ 0:05/'1/1 ./ E

328.5

7

EAST LINE OF THE SE1/4 OF THE NW1/4 OF SECTION 17-36-12

/////V</”

N 89°52'28" W

660.80°

SOUTH LINE OF THE N1/2 OF N1/2 OF E1/2 OF SE1/4 OF NW1/4 OF SECTION 17-36—12

STATE OF ILLINOIS ;SS
COUNTY OF COOK

THIS IS TO CERTIFY THAT |, KEVIN D. CHAFFIN, AN ILLINOIS REGISTERED
LAND SURVEYOR, HAVE PLATTED FROM THE RECORD THE PROPERTY

AND ACCEPTED BY THE PRESIDENT AND BOARD OF TRUSTEES OF
F ORLAND PARK, ILLINOIS, THIS DAY OF. A.D, 7.
_ \ ATTES"://

APPROVED BY n@ OF THE VILLAGE OF ORLAND
COUNTY, Iy THIS DAY OF AD. 2007.
e ATTEST:

DESCRIBED HEREON FOR THE PURPOSE OF ANNEXATION TO THE VILLAGE
OF ORLAND PARK, ILLINOIS, AND THE ANNEXED PLAT ACCURATELY SHOWS
SUCH TERRITORY TO BE ANNEXED. ALL DISTANCES ARE SHOWN IN FEET
AND DECIMALS THEREOF. SCALE OF MAP IS 50 FEET TO ONE INCH.

GIVE UNDER MY HAND AND SEAL AT HOMER GLEN, ILLINOIS, THIS 11th DAY

PROPERTY OWNER:

DEER DEVELOPMENT
14750 S. 82ND AVENUE
ORLAND PARK, ILLINOIS 60462

REVISED: DECEMBER 6, 2007

NORTH

SCALE: 1" = 40’

PREPARED FOR:
DEER DEVELOPMENT

PREPARED BY:

KDC CONSULTANTS INC.

16144 S. BELL ROAD
HOMER GLEN, ILLINOIS 60491

(708) 645-0545 Fax: 645-0546
SURVEY No. 04—04—-023—-ANNEX
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